CITY OF SANDY OAKS, TEXAS
ORDINANCE NO. 2025-253

AN ORDINANCE OF THE CITY OF SANDY OAKS, TEXAS DECLARING
AND ESTABLISHING REGULATIONS FOR PUBLIC HEALTH
NUISANCES AND PROVIDING FOR ABATEMENT; DECLARING
JUNKED VEHICLES A PUBLIC NUISANCE AND PROVIDING FOR
ABATEMENT; PROVIDING A PENALTY CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; REPEALING CONFLICTING ORDINANCES;
PROVIDING FOR PUBLICATION AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City Council of the City of Sandy Oaks (“City Council”) desires to protect
and ensure the public health, safety, welfare, and environment of the City of Sandy Oaks, Texas
(“City”), its residents and its businesses by regulating public health nuisances; and

WHEREAS, the City Council finds that nuisances as defined by this ordinance, including
junked vehicles, pose health and sanitation risks to the citizens of the City, ate detrimental to the
public, and tend to reduce the value of property; and

WHEREAS, the City Council finds that the accumulation or improper disposal of matters
that affect health and safety, including junked vehicles constitute public nuisances; and

WHEREAS, pursuant to Texas Local Government Code Section 51.001, the City has general
authority to adopt an ordinance or police regulation that is for the good government, peace ot order
of the City and is necessaty ot proper for cattying out a power granted by law to the City; and

WHEREAS, pursuant to Chapter 217 of the Local Government Code, the City Council has
the express authority to declate and abate public nuisances; and

WHEREAS, Chapter 683 of the Texas Transportation Code and Chapters 341-342 of the
Texas Health and Safety Code authotize a municipality to adopt procedutes for the abatement of
nuisances and the abatement and removal of a junked vehicle from private or public property; and

WHEREAS, the City Council finds that it is necessaty and proper for the good government,
peace and order of the City to adopt an ordinance identifying public health nuisances, including junked
vehicles, and providing procedures for the abatement of such public health nuisances, including
junked vehicles; and

WHEREAS, the City Council adopted Ordinance No. 2020-170 to declare littering, junked
vehicles, high grass, weeds, and brush a public nuisance and provide for abatement procedures and
repeal Otdinance No. 2020-170 and replace it with this Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SANDY OAKS, TEXAS:




SECTION 1. FINDINGS. The findings set out herein are found to be true and cottect and are
hereby adopted by the City Council and made a part of this Ordinance for all purposes.

SECTION 2. DEFINITIONS.

(@)

“Abate” means to eliminate a nuisance by removal, repair, rehabilitation, or demolition.

(b) “Antique vehicle” means a passenger car ot truck that is at least 25 yeats old.
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“Brush” means the same as “rubbish” herein.

(d) “Garbage” means rubbish, trash, kitchen and household waste, ashes, bottles, cans, rags,
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papet, food, food containers, lawn trimmings, tree ttimmings, hedge trimmings, leaves,
grass, weeds and refuse, and all decayable wastes, including solid waste that is putrescible
animal and vegetable waste materials from the handling, preparation, cooking or
consumption of food, including waste matters from markets, storage facilities and the
handling and sale of produce and other food products.

“Hatborage” means the state of being protected or safeguarded as from danger,
sanctuary, shelter, or refuge.

“Improved property” means any propetty regatdless of zoning on which a structure exists
for putposes of a residence, office, or business.

“Inoperable” means not operable.

“Junk” means all worn out, worthless and discarded material, in general, including, but not
limited to, wood products, scrap iron, scrap tin, scrap brass, scrap coppet, scrap lead ot
scrap zinc and all other scrap metals and their alloys, and bones, rags, glass, papert, cordage,
cloth, rubber, rope, tinfoil, bottles, old cotton, machinery, tools, construction matetials,
appliances, furniture, fixtures, utensils, boxes or crates, pipe or pipe fittings, automobile
or airplane tires, dismantled motor vehicles, boats, boat trailers, ot travel trailers or parts
thereof, or other manufactured goods or odds and ends that are worn out, worthless,
deteriorated, burned, obsolete, discarded material or other wastes, especially those that are
unusable in their existing condition.

“Junked vehicle” means a vehicle as defined by section 683.071 of the Texas
Transportation Code that may be self-propelled and meets any of the conditions desctibed
below for 30 consecutive days if on private propetty, ot for 72 hours if on public propetty,
and:

(1) is wrecked, dismantled ot partially dismantled, or discarded; or
(2) 1s otherwise inoperable.

“Litter” means any quantity of uncontainetized paper, metal, plastic, glass, ot
miscellaneous solid waste which may be classified as trash, debris, rubbish, refuse, garbage,
ot junk not placed in a solid waste containet, except that which is contained and cleatly
set out for collection by the City’s solid waste provider.




(k) “Motor vehicle collector” means a person who owns one or mote antique or special
interest vehicles and acquites, collects, or disposes of an antique ot special interest vehicle
ot patt of an antique or special interest vehicle for personal use to restore and preserve an
antique or special intetest vehicle for historic interest.

() “Opetable” means a vehicle that has air in all tires and the engine statts.

(m) “Person” means any individual, fitm, organization, partnership, unincotporated
assocliation or corporation.

(n) “Refuse” means the same as “garbage” hetein.

(0) “Rubbish” means all refuse, junk, rejected tin cans, old vessels of all sorts, useless articles,
abandoned pipe, waste wood, wood products, tree trimmings, grass cuttings, dead plants,
weeds, leaves, dead trees or branches thereof, chips, shavings, sawdust, printed matter,
papet, pasteboard, rags, straw, used and discarded clothing, used and discarded shoes and
boots, combustible waste, pulp and other products used for packaging or wrapping
crockery and glass, ashes, cinders, floor sweepings, glass, mineral or metallic substances,
textiles and objects of all sorts, and in general all litter.

(p) “Special interest vehicle” means a motor vehicle of any age that has not been changed
from original manufacturet's specifications and, because of its historic interest, is bein.
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preserved by a hobbyist.

(@) “Trash” means the same as “garbage” herein.

(t) “Unimproved property” means any property regardless of zoning on which a structute
does not exist

(s) “Waste” means rejected, unutilized or superfluous substances in liquid, gaseous or solid
form resulting from domestic, agticultural, commercial, or industtial activities.

(t) “Weeds” mean all rank and uncultivated vegetable gtowth or matter that: has grown
to more than 12 inches in height; or regardless of height, may create an unsanitary
condition or become a harborage for rodents, vermin, or other disease carrying pests.

SECTION 3. ACCUMULATION OF GARBAGE, TRASH, WEEDS, BRUSH, REFUSE,
RUBBISH, WASTE, JUNK, LITTER, OR OTHER MATTERS.

() Accumulation of garbage, trash, weeds, brush, refuse, rubbish, waste, junk, litter, or other matters prohibited. Tt
shall be unlawful and a nuisance for any person to throw, discard, place, or deposit garbage, trash,
weeds, brush, refuse, rubbish, waste, junk, or litter in any mannet or amount on any public or
ptivate propetty within the corporate limits of the City, except in lawfully provided containers, or
to allow garbage, trash, weeds, brush, refuse, rubbish, waste, junk, litter, or any other objectionable,
unsightly, and unsanitary matter of whatever nature to accumulate on any property undet their
control and within the City limits.

(b) Abatement garbage, trash, weeds, brush, refuse, rubbish, waste, Junk, litter, or other matters.
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The City may require the owner or occupant of any lot ot lots to keep the same free
trom any garbage, trash, weeds, brush, refise, rubbish, waste, junk, litter, or any other objectionable,
unsightly, or nnsantiary matter of whatever nature. 1f a violation is found, the City shall notify
said owner or occupant of such violation and give ten (10) days to correct ot remedy
the violation. The notice shall be in writing and shall be served on the owner or
occupant by personal service or by mailing the notice by certified mail to the ownet or
occupant’s last known address. In the event personal setvice cannot be obtained or
the owner or occupant’s address is unknown, notification may be effected by any of
the following methods:

a. By publication in the City’s official newspaper;

b. By posting the notice on or near the front door of each building on the
property to which the violation telates; or

c. by posting the notice on a placard attached to a stake dtiven into the ground
on the property to which the violation relates, if the property contains no
buildings.

Contents of Notice. The notice to abate a nuisance shall contain:
1. The location of the nuisance, if the same is stationary;
2. A description of what constitutes the nuisance;
3. Astatement that if the nuisance is not abated, the City may abate such
nuisance and assess the cost of abatement against such person.

No Reguired Notice. In the event of an immediate danger to the health and safety
of the public, the City Administrator or designee may go upon the property where
the nuisance(s) is found, and abate or cause to be abated such nuisance(s) without
notice to the property ownet.

If the owner ot occupant fails to abate the violation in the given time, the City may
do such work or may cause the same to be done and may pay therefor and charge the
expenses incurred in doing or having such work done or improvements made to the
owner of such property. In addition, the City Council may cause any of the
improvements above-mentioned to be done at the expense of the City on account of
the owner, and cause the expenses thereof to be assessed on the real estate, or lot or
lots upon which the expense is incurred.

In the notice of violation issued under this ordinance, the City’s designated
representative may infotm the owner or occupant, that if the owner or occupant
commits anothet violation of the same kind or nature that poses a danger to the public
health and safety on or before the first anniversary of the date of the notice, the Gty
without further notice, may cotrect the violation at the ownet’s expense and assess the
expenses against the real estate.

If an owner is mailed a notice in accordance with this section and the United States
Postal Service returns the notice as “refused” or “unclaimed” the validity of the notice

is not affected, and the notice is considered as delivered.
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In any event, any such work done ot improvements made at the expense or direction
of the City shall be assessed on the real estate or lot ot lots upon which such expense
was incurred.

(c) Inapplicability. Yard waste or bulk trash may be placed on curb no eatlier than 10 days prior to
scheduled pickup and removed not later than 7 days after scheduled pickup date.

SECTION 4. HIGH GRASS, WEEDS, OR BRUSH.

(a) High grass,

weeds, and brush prohibited. It shall be unlawful and a nuisance for any person to

permit grass, weeds, or brush to grow to a height in excess of twelve (12) inches. The
following provisions relate only to the height of grass and weeds on properties within an area
or areas which have remained in their natural state:

@
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On improved property: that pottion that has remained in its natural state - grass

and weeds shall not be permitted to grow to a height in excess of twelve (12) inches
in that portion and/ot area and is not found to be a harborage for rodents, vermin,
and other pests which may be disease cartying.

On unimproved property: that portion that remains in its natural state - grass and

weeds are not permitted to grow to a height in excess of twelve (12) inches adjacent
to a paved roadway, for a distance of twenty-five (25) feet into the propetty from
said roadway, and within ten (10) feet of any adjoining property. Beyond this
perimeter, grass and weeds are not permitted to grow to a height in excess of
twenty-four (24) inches, unless the vegetation is for agricultural purposes, and/or
the area is not found tobe a harborage for todents, vermin, and other pests which
may be disease carrying.

(b) Abatement of High Grasses, Weeds, or Brush.

Q)

The City may require the owner or occupant of any lot ot lots to keep the same free
from any high grass, weeds, ot btush as provided by this Ordinance. If a violation is
found, the City shall notify said owner or occupant of such violation and give ten (10)
days to cotrect or remedy the violation. The notice shall be in writing and shall be
setved on the owner or occupant by petsonal setvice or by mailing the notice by
certified mail to the owner or occupant’s last known address. In the event petrsonal
setvice cannot be obtained or the ownet otr occupant’s address is unknown,
notification may be effected by any of the following methods:

a. By publication in the City’s official newspaper;

b. By posting the notice on or near the front doot of each building on the
property to which the violation relates; or

c. by posting the notice on a placard attached to a stake dtiven into the ground
on the propetty to which the violation relates, if the property contains no
buildings.

(2) High grasses, weeds, or brush in excess of forty-eight (48) inches (dangerons weeds). In the event

that high grasses, weeds, or brush is higher than forty-cight (48) inches, the City may
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go upon the property found in violation of this section and abate such violation
without notice to the property owner.

Contents of Notice for Dangerons Weeds. When notice is required for abatement of
dangerous weeds, the notice to abate a nuisance shall contain:

The location of the nuisance.

The description of what constitutes the nuisance.

A statement that the City abated the dangerous weeds.

An explanation of the propetty ownet’s rights to request an administration
hearing about the City’s abatement of the dangerous weeds.

/o o

Heating on Nuisance: If a person receiving a dangerous weeds notice requests an
administrative hearing within thirty (30) days of the abatement of the dangerous weeds,
the City Council shall conduct the administrative hearing. If an administrative hearing
is required by a person for whom notice has been sent under this section, the
administrative hearing shall be held not eatlier than the twentieth (20®) day after the
date the request for hearing was filed. At the administrative hearing, the nuisance is
presumed unless demonstrated otherwise by the ownet. If the information is available,
an otder declating the condition of the propetty shall issue for use in enforcing the
Otdinance pursuant to Texas law and Chapter 54 of the Texas Local Government
Code.

If the owner or occupant fails to abate the violation in the given time, the City may do
such work or may cause the same to be done and may pay therefor and charge the
expenses incurred in doing or having such work done or improvements made to the
owner of such property. In addition, the City Council may cause any of the
mmprovements above-mentioned to be done at the expense of the City on account of
the owner, and cause the expenses theteof to be assessed on the real estate, ot lot or
lots upon which the expense is incurred.

In the notice of violation issued under this Ordinance, the City’s designated
representative may inform the owner or occupant, that if the owner or occupant
commits anothet violation of the same kind or nature that poses a danger to the public
health and safety on or before the first anniversary of the date of the notice, the City,
without further notice, may cotrect the violation at the owner’s expense and assess the
expenses against the real estate.

If an owner is mailed a notice in accordance with this section and the United States
Postal Service returns the notice as “refused” or “unclaimed” the validity of the notice
1s not affected, and the notice is considered as delivered.

In any event, any such work done or improvements made at the expense or direction
of the City shall be assessed on the real estate ot lot or lots upon which such expense
was incurred.




SECTION 5. ABATEMENT AND REMOVAL OF JUNKED VEHICLES.

(a) Junked Vehicles Declared a Public Nuisance: In accordance with Section 683.072 of the Texas
Transportation Code, junked vehicles, including a part of a junked vehicle not enclosed in
garage or other structure is a public nuisance.

(b) Offense/ Penalty: A petson commits an offense if the person maintains a junked vehicle as
defined by Section 2(h) herein. An offense under this section is 2 misdemeanor punishable by
a fine not to exceed $200.00. Upon a finding of guilty, the Coutt shall order the abatement and
temoval of the junked vehicle at the cost and expense of the person committing the offense

(¢) Inapplicability. This section will not apply to any vehicle or vehicle part that is completely
enclosed in a building in a lawful manner and is not visible from the street or other public or
private property or that is stored or parked in a lawful manner on private property in
connection with the business of a licensed vehicle dealer or junkyard, or thatis an antique ot
special intetest vehicle stored by a motor vehicle collector on the collectot's propetty, if the
vehicle or vehicle patt and the outdoor storage area, if any, are maintained in an orderly
manner, not a health hazard, ate and are screened from otdinaty public view by appropriate
means, including a fence, rapidly growing trees, or shrubbery.

(d) Abatement Procedures:

(1) Notice: Notice requiring abatement and temoval of a junked vehicle, or junked
vehicle part from private property shall be furnished by the Police Department ot
a designee not less than ten (10) days before the date the junked vehicle, or part of
the junked vehicle, must be abated or removed. The notice must be sent by certified
mail with a five-day return requested, delivety by United States Postal Setvice with
signature confirmation, or presented by petsonal delivery to (1) the last known
registered owner of the junked vehicle or junked vehicle part; (2) each lien holder
of record of the junked vehicle or junked vehicle part; and (3) the owner or
occupant of the property on which the junked vehicle or junked vehicle part is
located. Notice requiring abatement and removal of a junked vehicle, or junked
vehicle part, if a junked vehicle ot junked vehicle part is located on a public right-
of-way or a private right-of-way accessible to the public shall be placed/affixed on
the junked vehicle or junked vehicle part and written notice shall be provided at
the doot/gate of the property closest to the junked vehicle or junked vehicle patt.
The notice must state that the junked vehicle ot junked vehicle part must be abated
and removed not later than the 10th day after the date on which the notice was
petsonally delivered or mailed and any request for a hearing must be made before that
10-day period expites. If the post office address of the last known registered owner
of the nuisance is unknown, notice may be placed on the junked vehicle or junked
vehicle part or, if the owner is located, petsonally delivered. If notice is returned
undelivered, action to abate the nuisance shall be continued to a date not earlier than
the 11th day after the date of the return.

(2) Public Hearing: If a person receiving notice provided in this section requests a
public hearing, the City Council shall conduct the public hearing. If a public




heating is requested by a person for whom notice has been sent under this section,
the public hearing shall be held not earlier than the eleventh day after the date of
the service of notice. At the public heating, the junked vehicle or junked vehicle
patt is presumed to be inopetable, unless demonstrated otherwise by the owner.
If the information is available, a resolution requiring removal of the junked vehicle
or junked vehicle part shall include the vehicle's description, vehicle identification
number, and license plate number.

(3) Junked Vehicle Disposal: A junked vehicle, including any part of a junked vehicle, may
be removed by a towing service under contact with the City to provide towing and
impound services to their storage facility. The junked vehicle or junked vehicle
part shall not be reconstructed ot made operable after removal. The Police
Department ot designees shall furnish notice of the removal of a junked vehicle
or junked vehicle patt to the Texas Department of Transportation within five (5)
days after the date of removal. The relocation of a junked vehicle or junked vehicle
part to anothet location in the City after a proceeding for the abatement and
removal of the junked vehicle or junked vehicle part has commenced has no effect
on a proceeding if the junked vehicle or junked vehicle part also constitutes a
public nuisance.

SECTION 6. RIGHT TO ABATE DANGEROUS CONDITIONS. Whenever an immediate
danger to the health, life or safety of any person exists as a result of garbage, junk, litter, refuse, rubbish,
trash or waste, the City may abate the nuisance without notice to the ownet. In the event the City
abates the nuisance under this section, the City shall forward notice to the owner within seven (7) days
in the manner set forth in Section 3 of this Ordinance. Any such work done or improvements made
at the expense or direction of the City under this section shall be assessed on the treal estate or lot or
lots upon which such expense was incurred.

SECTION 7. COSTS. In addition to any other remedy provided in this Ordinance and cumulative
theteto, the City or petson designated by the City, after giving to the owner of the property notice in
wtiting, as provided herein, may cause any of the wotk or improvements mentioned in this Ordinance
to be done at the expense of the City, and cause all of the actual cost to the City to be assessed on the
real estate or lot on which such expenses occutred.

SECTION 8. COST OF ABATEMENT CONSTITUTES LIEN.

(a) Cumulative of the City's remedy by fine, as set forth herein, the City may do such work or cause
the same to be done to remedy such condition to remove such matter from such owner's premises
at the City's expense and assess the same against the real estate ot lot ot lots upon which such
expense is incurred, including service charges to cover administrative costs.

(b) Upon filing with the County Clerk of Bexar County, Texas, of a statement by the City Sectetary
or designee of such expenses, the City shall have a privileged lien upon said real estate or lot or
lots, second only to tax liens and liens for street improvements, to secute the expenditure so made
and ten (10) percent per annum interest on the amount from the date of such payment so made
by the City.




(c) The City may, additionally, institute suit and recover such expenses and foreclose such lien in any
coutt of competent jurisdiction, and the statement so filed with the County Cletk ot a certified
copy thereof shall be prima facie proof of the amount expended in any such work or
improvements to remedy such condition ot remove any such matter.

SECTION 9. OFFENSE; PENALTY. An offense under this Ordinance is a Class C
misdemeanor. Any petson, firm ot corporation who violates, disobeys, omits, neglects or refuses to
comply with or who resists the enfotcement of any of the provisions of this Ordinance shall be
deemed guilty of an offense and shall be liable for a fine not to exceed the sum of Five Hundred
Dollats ($500.00), unless specifically stated herein. Upon a finding that the violation constitutes a
danger to public health and sanitation, other than the dumping of refuse, such fine shall be no less
than Five Hundred Dollats ($500) and shall not exceed Two Thousand Dollats ($2,000.00), unless
otherwise specifically stated hetein. Upon a finding that a violation constitutes a dumping of refuse,
such fine shall be no less than Five Hundted Dollars ($500) and shall not exceed Four Thousand
Dollars ($4,000.00), unless otherwise specifically stated herein. Fach occutrence shall be deemed to
be a separate violation. Each day that a violation is permitted to exist shall constitute a separate
offense.

SECTION 10. REMEDIES. All remedies cited herein are in addition to and not in lieu of all
remedies permitted to the City by state law.

SECTION 11. SEVERABILITY. Itis hereby declared to be the intention of the City Council that
the phrases, clauses, sentences, paragraphs, and sections of this ordinance are severable, and if any
phrase, clause, sentence, patagraph or section of this ordinance shall be declated unconstitutional by
the valid judgment or decree of any coutrt of competent jutisdiction, such unconstitutionality shall not
affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this ordinance,
since the same would have been enacted by the City Council without the incotporation in this
ordinance of any such unconstitutional phrase, clause, sentence, paragraph ot section.

SECTION 12. REPEALER CLAUSE. All other ordinances ot parts of ordinances in conflict with

any of the provision of this Ordinance are hereby repealed insofat as the same is in conflict with the
provisions hereof.

SECTION 13. PUBLICATION. The City Cletk is hereby authotized and directed to publish the
caption of this Ordinance together with the penalty provision contained herein in the manner and for
the length of time prescribed by law.

SECTION 14. EFFECTIVE DATE. This Ordinance shall take effect immediately upon its
publication as required by section 52.011 of the Local Government Code.

PASSED AND APPROVED on this 12" day of June, 2025.

CITZ}S(A/NDY OAK EXAS
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Michael Martinez, Jr.,Najor




ATTEST:

Qi Lgped

Delma Doyal, City cmﬁ o






