CITY OF SANDY OAKS, TEXAS
ORDINANCE NO. 2015- = |

A ORDINANCE OF THE CITY OF SANDY OAKS, TEXAS APPROVING
A CONTRACT WITH TIGER SANITATION, INC. FOR SOLID WASTE
COLLECTION AND DISPOSAL AND RECYCLING SERVICES WITHIN
THE CITY.

WHEREAS, Chapters 363 of the Health and Safety Code authorizes a municipality to
regulate and provide solid waste services; and

WHEREAS, Chapter 363 of the Health and Safety Code authorizes a municipality to
contract with other public entities or a private contractor to furnish solid waste collection,
transportation, handling, storage, or disposal services, authorizes a municipality to offer solid
waste disposal service to persons within the municipality, require the use of the service by those
persons, charge fees for the service, and establish the service as a separate utility, and authorizes a
municipality to enter into an agreement for the collection of unpaid solid waste disposal services
fees; and

WHEREAS, the City of Sandy Oaks (“City”) desires to contract with a single entity for
solid waste collection and disposal and recycling services to provide for a uniform waste collection
service provided by an exclusive contractor/franchisee; and

WHEREAS, the City believes an exclusive contractor/franchisee would provide
substantial benefits to the residents and businesses of the City, including decreased cost of service,
enhanced customer service, increased recycling, decreased impact on City streets, increased
accountability, and improvements in the quality and appearance of containers, vehicles, and the
community generally; and

WHEREAS, the City issued a request for proposals for the City Council’s consideration
of a single entity to provide such services requesting proposals for solid waste disposal and
recycling services for the collection, transportation and disposal of all residential and commercial
or industrial solid waste, including refuse, yard waste, bulky waste, and recyclables from the City
to a disposal or processing site; and

WHEREAS, the City Council reviewed the proposals submitted, held a community
meeting to receive input from the community and finds a single contractor is necessary to protect
the health, safety and welfare of the community; and

WHEREAS, the City Council selected Tiger Sanitation, Inc. (“Tiger”) as the single

contracting entity to provide solid waste collection and disposal and recycling services within the
City; and

WHEREAS, the City intends to mitigate the impact of the transition to the exclusive
franchise for commercial solid waste by allowing commercial customers currently receiving



collection and disposal services from a commercial solid waste operator to "opt out" of Tiger’s
services, as the City's exclusive contract or franchisee, for a limited period of time; and

WHEREAS, the City has determined that a commercial customer's ability to opt-out of
the exclusive franchise should end upon the earlier of the expiration of its existing contract or
agreement with a third-party commercial solid waste operator, or the expiration of the commercial
solid waste operator's operating license with the City, whichever is earlier; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SANDY OAKS, TEXAS:

Section 1. That the City Council finds as true and correct and adopts the findings and
recitals set forth in the preamble to this Ordinance.

Section 2. That the City Council grants an exclusive contract/franchise to Tiger
Sanitation, Inc. to use the public streets within the corporate limits of the City for the purpose of
collecting and disposing of solid waste and recyclables from residential and commercial properties
located within the City's corporate limits beginning January 1, 2016 for a five-year term. A copy
of the Solid Waste Agreement between the City of Sandy Oaks, Texas and Tiger Sanitation, Inc.
is attached hereto as Exhibit A and incorporated by reference (hereinafter referred to as
“Agreement”).

Section 3. That the exclusive contract/franchise granted by this Ordinance is subject
to the City's other ordinances, including those relating to the collection and disposal of solid waste,

and use of streets and right-of-ways, and the terms and conditions of the Agreement.

Section 4. That the provisions of this ordinance are severable and the invalidity of any
part of this ordinance will not affect the validity of the remainder of the ordinance..

Section 5. This Resolution shall take effect immediately from and after the passage
and approval of this Resolution.

PASSED AND APPROVED on this 12 day of November, 2015.
CITY OF SANDY OAKS, TEXAS

m( ol % ﬁﬁg/

Micki L. Ball, Mayor

ATTEST:

@;ﬁlotte Rabe, City Clerk




SOLID WASTE AGREEMENT BETWEEN THE CITY OF SANDY OAKS, TEXAS
AND TIGER SANITATION, INC.

STATE OF TEXAS §8
COUNTY OF BEXAR §8

THIS SOLID WASTE AGREEMENT IS ENTERED INTO BY AND BETWEEN THE CITY OF
SANDY OAKS, TEXAS AND TIGER SANITATION, INC. FOR THE PURPOSE OF
GRANTING THE RIGHT AND PRIVILEGE TO TIGER SANITATION, INC., TO OPERATE
A GARBAGE & RECYCLE COLLECTION SERVICE FOR THE CITY OF SANDY OAKS,
BEXAR COUNTY, TEXAS AND PRESCRIBING THE TERMS, CONDITIONS,
OBLIGATIONS AND LIMITATIONS UPON AND UNDER WHICH SUCH CONTRACT
SHALL BE EXERCISED.

NOW THEREFORE:

THE CITY OF SANDY OAKS, BEXAR COUNTY, TEXAS, AND TIGER SANITATION, INC,,
AGREE AS FOLLOWS:

i Grant of Authority.  There is hereby granted by the CITY OF SANDY OAKS,
BEXAR COUNTY, TEXAS (hereinafter called the “City’’) to TIGER SANITATION, INC.
(hereinafter called “Contractor”) the right and privilege to operate and maintain within the area
attached as Exhibit “A” a service for the collection and disposal of all garbage, recyclables, bulk,
weeds, and brush.

2. Term of Contract.  This contract shall become effective and be in force as of the
1 day of January, beginning on January 1, 2016 and terminating on December 31, 2021. However,
this contract shall AUTOMATICALLY RENEW AFTER SAID INITIAL five (5) year term for
successive additional five (5) year terms thereafter unless written notice of termination via certified
mail is given by either party to the other, at least ninety (90) days prior to the termination date, or
unless this contract is sooner terminated as provided herein.

3. Exclusive Grant - The right and privilege granted herein for the purposes set forth
shall be exclusive and no other contractor, person or corporation shall be permitted to engage in
garbage collection within the City during the term of this contract.

4. Compliance with Laws and Ordinances. The Contractor shall at all times during
the life of this contract, be subject to all such reasonable regulations as the City shall hereafter
provide. In addition, Contractor will observe all state, federal, and local laws, regulations, and
ordinances regulating the collection and disposal of garbage.

5. LIABILITY. IT IS EXPRESSLY UNDERSTOOD AND AGREED
BY AND BETWEEN THE CITY AND CONTRACTOR THAT THE
CONTRACTOR HEREBY AGREES TO FULLY INDEMNIFY, DEFEND, AND
HOLD THE CITY HARMLESS FROM AND AGAINST ANY AND ALL LOSSES,
CLAIMS, LAWSUITS, JUDGMENTS, DEMANDS, ATTORNEY’S FEES,
AWARDS, COSTS AND DAMAGES OF ANY KIND SUSTAINED BY OR
ASSERTED AGAINST THE CITY PERTAINING IN ANY WAY, DIRECTLY OR
INDIRECTLY, TO THE ACTIONS OR OMISSIONS OF CONTRACTOR AND/OR



ANY OF CONTRACTOR’S AGENTS, SUBCONTRACTORS,
REPRESENTATIVES, OFFICERS, MANAGERS, OR EMPLOYEES IN THE
PERFORMANCE OF SERVICES UNDER THIS AGREEMENT.

6. Insurance Requirements. At all times during the term of this agreement,
Contractor agrees to carry and provide the City with proof of public liability insurance in the
amounts of at least $1,000,000 per occurrence and $2,000,000 aggregate; and property damage
insurance in the amount of $500,000. Such insurance will be carried with a company that carries
an A.M. best rating level or similar rating agency

7. Service Standards. The Contractor shall maintain and operate its collection
system and equipment in order to render efficient service subject to the terms of this contract. The
following shall be considered as mandatory requirements:

A Equipment.  Contractor shall furnish all trucks, equipment, machines,
and labor which are reasonably necessary to collect solid waste and recyclables from customers
serviced by Contractor. All equipment, including motor vehicles and trucks necessary for the
performance of this agreement shall, at the beginning of the period, be in good condition and repair.
The trucks used in collection of garbage shall be all metal, watertight, with completely enclosed
“packer” type bodies that are designed and manufactured for the collection of garbage and rubbish.
Said collection vehicles shall be painted and numbered and shall have Contractor’s name and
telephone number painted in letters of a contrasting color on each side of the vehicle. All vehicles
shall be kept in a clean and sanitary condition and shall be cleaned inside and outside at least once
each week.

B. Office.  Contractor shall establish and maintain an office with 24-hour
telephone service and shall keep said office open for business from 8:00 AM to 5:00 PM each and
every day except Saturday and Sunday, and the following holidays: New Year’s Day, Thanksgiving
Day and Christmas Day. The office shall be staffed with sufficient competent personnel to handle
calls and inquiries during office hours.

C. Routes and Times of Collection. Contractor shall collect, remove,
transport and dispose of all garbage, weeds, and refuse from areas designated by the City as
provided in Exhibit “A”. Collection hours for residents shall be from 7:00 a.m. to 7:00 p.m. on the
scheduled collection day(s). Contractor will discuss with each commercial/industrial business its
collection days and frequency, provided that, no commercial/industrial collection will be made
prior to 7:00 a.m. if such collection is in a residential neighborhood.

D. Changes in Times and Routes of Collection.  Contractor reserves the
right to change or alter the times and routes of collection. Contractor shall give at least five (5)
days written notice to customers if any such action is contemplated.

E. Disposal of Garbage and Refuse. Contractor shall have the responsibility
for the disposal of all refuse, garbage and weeds collected under this agreement and Contractor
represents and warrants to the City that all of said materials shall be disposed of in compliance with
the laws of the State of Texas, and all local and federal rules, ordinances and regulations, including
but not limited to all rules, regulations and standards established or to be established by the Texas
Commission on Environmental Quality. Contractor shall have and maintain during the term of this
contract, adequate access to disposal capacity for the City's needs.




F.  Area of Collection. Contractor agrees to and will collect all garbage from
each residential, commercial and industrial property within the City needing such service and not
delinquent in the payment of authorized service fees, this specifically includes all residences which
place containers located at the curb. Any material which spills/falls as a result of servicing a
container or from the truck shall be immediately collected by contractor.

G. Interruption in Service. In the event that the collection and disposal of
garbage and refuse is interrupted by any reason for more than seventy-two (72) hours, the City shall
have the right to make temporary independent arrangements for the purposes for continuing this
necessary service to its residents in order to provide and protect public health and safety.

H. Excessive Interruption in Service. In the event that the collection and
disposal of garbage and refuse should be interrupted for more than a period of five (5) business
days, the City shall have the right to terminate the rights and privileges granted in this contract,
unless however, the interruption in service is caused by a catastrophe, riot, war, terrorist act,
government order or regulation, fire, accident, act of God or other similar or different contingency
beyond the reasonable control of the Contractor.

I Complaints. Customer complaints shall be directed by the City to
Contractor, and Contractor shall promptly resolve such complaint based on the nature of the
complaint. Customers may contact Contractor’s local customer service department via telephone
at (210) 333-4287 or interact face-to-face at Contractor’s office located at 6315 US Highway 87
East, San Antonio, Texas 78222 during Contractor’s normal business hours specified in Paragraph
7B. Alternatively, customers may communicate with Contractor via customized email account for

the City.

Contractor shall be responsible for maintaining a log of complaints based on the
information provided to Contractor by the City or customer, and shall provide the City, with copies
of all complaints indicating the date, time and hour of the complaint, nature of the complaint, and
the manner and timing of its resolution upon the City’s request.

In the event of a missed collection, Contractor shall make every effort to collect the material
on the same day, and if same-day collection is not possible, such collection shall be compieted
within 24 hours of receipt of the complaint.

8. Non-transferability Contract Rights. The Contractor shall not accept, sell,
transfer or assign its rights or system under this contract to any other person or corporation without
the prior written approval of the City which will not be unreasonably withheld.

9. Rates, Collections, Payment.  The Contractor shall bill each resident quarterly,
prior to the services rendered, based on an initial rate of $15.25 per month per household plus
applicable tax and fees (“Base Rate”) for solid waste and recycling services. Bulk and brush
collection charges are included in the Base Rate. Contractor shall be solely responsible for
remitting collected taxes in accordance with all applicable state, federal and local law. Accounts
that are thirty (30) days past due from the date of the invoice will be placed on a hold status until
payment is received.

The Contractor shall bill commercial/industrial customers monthly, prior to services
rendered, at an initial rate per month per commercial/industrial property as provided in Exhibit =B
attached plus applicable tax and fees. Contractor shall be solely responsible for remitting collected



taxes in accordance with all applicable state, federal and local law. Accounts that are thirty (30)
days past due from the date of the invoice will be placed on a hold status until payment is received.

These rates may be subject to adjustment as set forth in Paragraph 10 below.

10. Rate Adjustment. = The Monthly Customer Service charge shall be subject to an annual
adjustment after the first year proportionate to any increases in the “CPI” (as defined below), with
the adjusted Monthly Customer Service Charge to be obtained by multiplying the “Base Service
Charge” (as defined below) by a number equal to one (1) plus the product of the following formula:

(CPI/2 - CPI/1) x 100%
CPI/1

In applying the above formula for Monthly Customer Service Charge adjustment the following
definitions shall be used.

Service Year.  Any period of one year commencing the beginning day of the Contract or any
anniversary of such date.

Base Service Charge. The Monthly Customer Service Charge assessed during the Service Year
immediately preceding the Service Year for which adjustment is being computed.

CPL. The monthly indexes of the Consumer Price Index issued by the U.S. Department of Labor,
Bureau of Labor Statistics or any successor agency of the United States that shall issue such indexes
or data.

CPI/1. The average of the monthly CPI for the twelve consecutive calendar months ending sixty
(60) days before the commencement of the Service Year immediately preceding the Service Year
for which the adjustment of charges is being computed.

CPI/2. The average of the monthly CPI for the twelve consecutive calendar months ending sixty
(60) days before the commencement of the Service Year for which the adjustment of charges is
being computed.

In addition to the above, the Contractor may adjust the charges on the basis of unusual changes
in the cost of operations, such as revised laws, ordinances or regulations, and for other reasons,
upon thirty (30) days prior written notice to the City. However, after receipt of such written notice
either party may elect to terminate this agreement in the event the parties cannot mutually agree to
an acceptable rate.

11 Service.  Contractor shall provide one garbage collection every week and one
recycle collection service every other week at each residence in the City of each year of the term
hereof except for holidays listed in 7B above. If a pickup day falls on one of the holidays referenced
in 7B herein above, then pickup services will be provided on the following day. Each residence
will be furnished one 95-gallon waste cart and one 95-gallon recycle cart. Residents will be limited
to one cart and an additional three (3) bags, trash cans or bundles per collection day.

Bulk waste shall be collected quarterly at the curbside of each residence of the City. Brush
collection shall be collected quarterly at the curbside of each residence of the City. Contractor shall
provide adequate notice to each residence of the time of bulk waste and brush collection.



Contractor also agrees to offer residential dumpster service as an option in place of a solid
waste cart. Residential dumpster fees are attached hereto as Exhibit “B”.

12. Licenses. Contractor shall obtain at its sole expense all licenses and permits
required by the City and the State, and shall maintain same in full force and effect during the
duration of this contract.

13. Enforcement. City grants unto Contractor the right to seek an injunction against
any third party which is believed to be infringing on the rights of Contractor under this contract.
By granting this right to Contractor, the City in no way reduces its right or obligaiion 1o enforce
this agreement or any other City ordinance relating to the collection and disposal of solid waste.
Furthermore, Contractor shall have all rights and remedies available to it under State law to collect
delinquent payment of fees by customers under this agreement. The City agrees to take all steps
necessary and permitted by law to require customers to comply with the terms of this agreement.

15. Termination. Except as otherwise provided herein, if either party defaults in the
performance of any of the covenants or conditions contained herein, and fails to cure such default
within thirty (30) days after the non-defaulting party has given the defaulting party written notice
of such default (or if such default is of a nature that it cannot be cured within such thirty (30) day
period, the defaulting party fails to commence the curing of such default within such thirty (30) day
period, and fails to thereafter diligently pursue the curing thereof) (the "Cure Period"), the non-
defaulting party may: (a) terminate this Agreement as of any date which the non-defaulting party
may select, provided said date is at least thirty (30) days after the expiration of the Cure Period; (b)
cure the default at the expense of the defaulting party; and/or (c) have recourse to any other right
or remedy to which it may be entitled by law, including, but not limited to, the right to all damages
or losses suffered as a result of such termination. In the event either party waives default by the
other party, such waiver shall not be construed or determined to be a continuing waiver of the same
or any subsequent breach or default.

16. Dispute Resolution. The parties shall make all attempts to settle any and all
disputes under, or relating to, this agreement by amicable negotiations. Except as otherwise
provided herein, any claim, dispute, disagreement or controversy that arises among the parties
under or relating to this agreement that is not amicably settled shall be submitted to non-binding
mediation with a qualified mediator mutually agreed to by the parties. If the parties remain unable
to resolve the controversy through mediation, then, either party may pursue their claim, dispute,
disagreement or controversy in a court with proper venue in the state within which the services are
being performed.

17. Notices. Where written notices are provided for in this Contract, same shall be
sufficient to notify Contractor if mailed by certified mail to P.O. Box 200143, San Antonio, Texas
78220, and shall be sufficient to notify the City of Sandy Oaks, Texas, if mailed by certified mail
to P.O. Box 828, Sandy Oaks, Texas 78112.

18. Severability.  If any section, sentence, clause or paragraph of this contract is for
any reason held to be illegal, or invalid, such invalidity shall not affect the validity of the remaining
oration of this contract.

19. Entire Agreement. This Agreement contains the entire agreement between
the parties hereto with respect to the matter set forth herein and supersedes any existing agreement
between the parties with respect to the matters contained herein. No provision of any other
document, including any request for proposal or response/proposal to such request, shall be deemed




incorporated herein, it being the intent of the parties that this agreement sets forth the full agreement
of the parties with respect to the services described herein. No change, alteration or amendment
will be binding on either party unless set forth in a document duly executed by all parties hereto.

20. Records. City and Contractor agree to maintain at their respective places of
business adequate records relating to the performance of their respective duties under this
agreement. Such records shall be made available at any time during reasonable business hours for
inspection by the other party, at the inspecting party's expense, and upon reasonable advance notice;
provided, however, only records directly relating to this Agreement and necessary to substantiate
invoicing must be disclosed to the other party.

APPROVED this 12% day of November, 2015.

CITY OF SANDY OAKS, TEXAS

o ke S bnls

Title: Mayor
Print Name: Micki L. Ball

(Z% Motte 2<7/1 e

Charlotte Rabe, City Clerk

TIGER SANITATION, INC.

By: 'ti-. MJS

Title:_Gremern) Maneger
Print Name: Le< b

A

ATTEST: ﬂ
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